CRTC - 28 June 1993

CRTC - Broadcast

Ottawa, 28 June 1993
Public Notice CRTC 1993-95

A LICENSING POLICY FOR LOW-POWER RADIO BROADCASTING
A.Introduction

In Public Notice CRTC 1992-21, the Commission issued for public

comment a series of questions related to the establishment of a priority system for the licensing of
low-power radio stations. The questions were designed to elicit comment that would assist the
Commission in developing a policy to ensure that low-power frequencies be used for purposes
that best fulfil the objectives of the Broadcasting Act.

Nine submissions were received in response to the public notice. While most of the submissions
addressed the general questions concerning the establishment of a priority system for licensing
low-power radio stations, only the Canadian Association of Broadcasters (CAB) and the National
Campus and Community Radio Association (NCRA), responded to all or most of the questions,
and suggested modifications to the Commission's proposed policy.

This notice summarizes the responses received to the various questions set out in the public
notice, and sets out the Commission's licensing policy for low-power radio broadcasting.

The Commission emphasizes that this policy does not apply to those persons operating low-
power radio operations that were specifically exempted from licensing in Public Notices CRTC
1993-44 (Temporary Resource Development Distribution Undertakings),

1993-45 (Limited Duration Special Event Facilitating Undertakings) 1993-46 (Ultra Low-Power
Announcement Service Undertakings), 1993-47 (Carrier Current Undertakings Whose Services
are not Carried on Cable Systems), or to those persons operating any other low-power radio
undertakings that the Commission may exempt in the future.

B.Questions and Responses

in its public notice, the Commission asked three general questions:

Should a system of priorities be devised as part of a licensing policy for low-power radio?

What should be its elements?

In what order of importance should those elements be ranked?

The public notice then called for comments on five elements that might be included in a priority
system. These elements are:

a)availability of frequencies,b)content of programming,c)correlation

between power and potential audience,d)duration of service, ande)availability

of alternate means of delivery.

Finally, the Commission posed subsidiary questions relating to the implementation of a priority
system, in particular, when to apply such a priority system, whether to issue calls for competing
applications, the need for market studies, the use of rebroadcasters, and the need for a Promise
of Performance. 1. The Need For a Priority System

Seven of the nine briefs received by the Commission addressed the general issue of whether the
Commission should establish a priority system for the licensing of low-power radio stations. All
considered that a priority system should form part of the policy for low-power radio, with priority
given to conventional stations, including not-for-profit stations, over non-conventional or one-
dimensional services, such as tourist information services.

2. The Five Elements:

a)Availability of Frequencies

In the public notice, the Commission asked:

What should be the relative importance in a priority hierarchy of the availability of low-

power frequencies in any area?

Six submissions addressed this question. All considered that the availability of frequencies should
be the primary consideration in such a system. Two of those argued that the availability of
frequencies must be considered to ensure that sufficient spectrum is available for the
establishment of not-for-profit campus, community or native stations.

b)Content

With respect to content, the Commission posed the following questions:

What should be the relative importance of content among the elements in a priority
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hierarchy?

Should the various types of services (conventional, safety, traffic information, etc.) be

ranked in order of public necessity and, if so, how? Which of the varicus types of

undertakings should be allowed to provide commercial content? What types of commercial activity
(conventional or sponsorship) should be permitted, and how much? Should there be a provision
with respect to certain undertakings to ensure equitable opportunity for advertisers to have their
messages broadcast?

Six parties expressed the view, in general, that conventional stations should have priority over
one-dimensional services.

The NCRA stated that not-for-profit stations should be accorded top priority and that commercial
broadcasters should be excluded from using low-power frequencies. The NCRA added that, even
if the Commission were to decide to continue to license low-power conventional commercial
stations, it should not licence for-profit, one-dimensional services.

The CBC considered that originating and rebroadcasting stations with programming aimed at a
general audience should be given priority over one-dimensional services.

According to the CAB, the best way of resolving the question of priorities would be to establish
two broad categories of undertakings. Priority A would encompass all

conventional stations, while one-dimensional services would fall into Priority B. Priority B stations could be divided
further into two sub-categories, one for not-for-profit public

services and the other for profit-oriented services.

With respect to the permitted levels of advertising, the CAB argued that the status quo should be
maintained for not-for-profit stations and that private, profit-oriented services be the only ones in
the Priority B category permitted to broadcast advertising. The CAB also considered

that government-sponsored services should be financed entirely from public funds, and special
events stations should be funded entirely by the sponsoring organization. For its part, the NCRA
recommended that only conventional stations be permitted to have commercial content in their
programming.

c)Correlation Between Power and Coverage

The Commission sought answers to the following questions:

What should be the relative importance among the elements in a priority hierarchy of

transmitter power or coverage area?

What should be the appropriate power and coverage combination for each type of low-

power undertaking?

Four briefs addressed these questions. There was a consensus among them for giving priority
status to conventional stations and for limiting commercial one-dimensional services to very low-
power operation.

One submission considered that, in remote areas, conventional commercial broadcasters shoutd
be allowed to use Low-Power AM (LPAM) or Low-Power FM (LPFM) frequencies because there
would be no need to use more power to reach the potential audience.

d)Duration of Service

The Commission asked:

What should be the relative importance among the elements in a priority hierarchy of

duration of service?

Two briefs addressed the issue. The NCRA considered that not-for-profit broadcasters should not
be penalized if they offered less than full-time service. The CAB, however, maintained that

duration of service should be considered on a case-by-case basis in areas where channels are
scarce.

e)Availability of Alternate Means of Delivery:

The Commission asked:

What should be the relative importance in a priority hierarchy of the availability of

alternative means of delivery?

The briefs that addressed this issue argued that one-dimensional, profit-oriented services should
be required to demonstrate that low-power AM and FM radio frequencies are the only possible
means of providing the type of service they propose.

C.The Commission's Policy -- Introduction of a Priority System for Licensing Low-

Power Radio

The submissions revealed a consensus on the need to establish a priority system as part of a
licensing policy. Such a system would give priority to conventional broadcasting services over
one-dimensional services, such as those providing tourist information services, and would apply in
areas where there is a scarcity of frequencies. The Commission aiso considers that not-for-profit
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stations should reasonably be accorded precedence.

The Commission therefore establishes the following priority system for the licensing of low-power

radio undertakings. The priority system will generally be applied in areas that the

Commission has previously identified as those where available frequencies are scarce on the
basis of the projected FM frequency requirements of the CBC, private commercial, educational,
community and campus broadcasters. These areas are Vancouver/Victoria, Montreal and
surrounding area and Southern Ontario. When considering competing applications

for the use of low-power frequencies in these areas where such frequencies are scarce, the
Commission will generally give priority to conventional broadcasting services (Priority A) over one-
dimensional services (Priority B). Moreover, the Commission will generally attach to the various
types of services falling within the two priority groupings a priority that corresponds to their relative
ranking within each, as set out below:

Priority A Services:

1)Originating conventional not-for-profit radio services (e.g. community,

campus and native);

2)Originating conventional for-profit radio services (private commercial

broadcasters, including ethnic);

3)Rebroadcasting transmitters of local stations rebroadcasting within the

station’s contour;

4)Rebroadcasting transmitters of distant signals (the CBC will have priority

within this sub-group of Priority A services).

Priority B Services:

1)Not-for-profit public information services (e.g. traffic or weather information

services);

2)Commaercial announcement services.

The following three factors may also be considered by the Commission in its evaluation of
competing applications of the same type for the same low-power frequency. The Commission
realizes, howaever, that the relative importance of each of these factors may vary depending on the
type of service proposed. Such importance will be assessed on a case-by-case basis. The
correlation between power and potential audience: Generally speaking the Commission will
consider that the larger the audience served by the undertaking, the higher the priority it should be
accorded.

The duration of service: the longer a proposed service is to be on the air (whether on a

daily, weekly, monthly or yearly basis), the more valuable it generally will be deemed to be.

The availability of alternate means of delivery: non-conventional services that can be

delivered effectively only through use of a broadcasting frequency will generally be considered to

have a higher priority than those that can be provided by alternate means, such as through the

use of roadside signs or newspapers.

Subsidiary Issues

1. Application of the Priority System

In its public notice, the Commission asked:

Should a priority system be applied at the time of the licensing decision, at the time of

renewal, or at the time the undertaking with the higher priority goes on air?

Only the CAB responded to this question. It considered that it would be neither practicable nor
desirable for the Commission to alter the priority status of operations that have already been

licensed. It therefore recommended that, once licensed, a station shouid not have to change
frequency or be obliged to cease operation because of the licensing of another undertaking that,

under Commission policy, might have had a higher priority.

The Commission agrees. It will therefore apply the priority system only in

assessing new applications competing for use of the same frequency. 2.Calls
and Market Criteria

The Commission asked the following questions:

Should the Commission issue a call for competing applications in the case of

applications for low-power undertakings, and, if not generally, under what circumstances?

Should [the] process and criteria [in Public Notice CRTC 1991-74] be applied to low-power undertakings?
The CAB and the NCRA addressed these issues and expressed differing views.

On the question of whether there should be calls for competing applications, the NCRA

considered that there is no need to issue a call for a drop-in frequency unless two or more

applications proposing not-for-profit services, and seeking use of the same frequency, are filed

with the Commission. Further, it recommended that commercial broadcasters and non-

conventional services should be excluded from competing for an identified drop-in frequency with
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applicants proposing not-for-profit operations.

The CAB, for its part, however, considered that whenever any application is received for a LPFM
in a geographic area where frequencies are scarce, the Commission should issue a call for
competing applications.

With respect to the Radio Market Criteria, the NCRA considered the criteria should not

be applied in assessing applications by those proposing new low-power undertakings because the
criteria are not relevant to not-for-profit broadcasters. The NCRA added, however, that if the
Commission wished to establish criteria for low-power community radio undertakings, a limit
based on population should be considered (e.g. no more than one such undertaking should be
licensed for each 100,000 residents of an area). The CAB argued that those seeking licences for
ethnic undertakings, or for undertakings that would be not-for-profit, should be subject to the
Radio Market Criteria because they are aliowed to broadcast advertising.

In light of its policy determination to apply a priority system in assessing competing applications
proposing new, low-power radio services, and only in relationship to each other, it will be
necessary for the Commission to issue a call upon receipt of any completed application. It further
considers that its decision to grant the highest priority to not-for-profit undertakings should
alleviate concerns expressed by the NCRA that those seeking licences to operate such
undertakings would otherwise face a disadvantage in competing with commercial broadcasters for
low-power frequencies.

The Commission will therefore issue calls for competing applications upon receipt of any and
all complete applications for licences to carry on low-power undertakings in areas

where frequencies are scarce (as identified above). The receipt of applications proposing a
service in areas where frequencies are not scarce will not trigger such a call.

The Commission recognizes the concerns expressed by the CAB about the impact of new low-
power stations on the revenues of commercial radio stations. it notes, however, that the radio
market criteria have not been applied to not-for-profit stations in the past, and it does not wish to
implement a policy that would unnecessarily inhibit the development of this sector of radio
broadcasting. The Commission is also satisfied that the impact of any new not-for-profit, low-
power stations on the revenues of commercial radio stations would be limited. The

Commission will therefore apply the radio market criteria only to new commercial (for-profit) low-

power radio undertakings; non-conventional services will be excluded from application of the
market criteria.

3.Rebroadcasters

The Commission asked:

Should the Commission continue to consider applications for the use of low-power

transmitters to rebroadcast the programming of existing undertakings? Under what circumstances
should it do so, for instance, in cases where technical problems limit coverage within an
undertaking's licensed service area?

Three submissions addressed the issue.

Both the CBC and the CAB considered that the Commission should continue to authorize the
licensees of existing stations to establish rebroadcasting transmitters, and that a lower priority
should be given to rebroadcasters of distant signals than to rebroadcasters of local stations
proposed for the purpose of solving coverage probiems.

The NCRA considered that, as a ruie, new rebroadcaster transmitters of existing commercial
services should not be permitted, other than in mountainous areas where the applicant is ficensed
to serve a region or a number of small communities. In such cases, the applicant should have to
demonstrate that there is no alternative but to install a rebroadcasting transmitter to provide its
service and that there are other frequencies available for use in the area to allow the
establishment of future not-for-profit stations.

The Commission supports the view that rebroadcasters of local services designed to alleviate
coverage difficulties should have a higher priority than rebroadcasting transmitters for non-local
services, and this has been incorporated into the priority system set out earlier in this document.
4. Applications for Muitiple Low-Power Frequencies for Non-Conventional Use

In its policy proposal, the Commission described a situation where one or more applicants might
propose to employ severai low-power frequencies for non-conventional use, thereby exhausting
the frequencies available in a particular area. It then posed the following question:

How could the relative merits of the types of proposais described above be assessed in

a priority system?

The CAB addressed this matter and suggested that there should not be a separate process
developed for such a situation.
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The Commission agrees, and will deal with such applications using the priority system set out
earlier. To the extent that the applications have features not contemplated in this notice, the
Commission will proceed on a case-by-case basis.

5.Competitive Non-Conventional Services

in its public notice, the Commission asked:

Should the Commission's licensing policy for low-power radio preclude the licensing of
competitive, non-conventional services?

Three submissions addressed the issue.

The NCRA and the Iicensee of a campus radio station considered that the Commission should not
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licensing should be permitted if the applicant can demonstrate both a need and commercial
viability.

The Commission appreciates that over-licensing of competitive non-conventional services in
areas where frequencies are scarce could lead to congestion of the radio band and hinder the
future development of conventional low-power radio services. However, in areas where there is a
relative abundance of frequencies, there would seem to be little reason to exclude, out of hand,
the possibility of competitive non-conventional services. The Commission further notes that non-
conventional services will be given a lower priority than conventional services under the system
outlined earlier in this document.

The Commission will therefore consider the licensing of competitive non-

conventional commercial services on a case-by-case basis. In areas where there is a scarcity of
frequencies, the priority system outlined earlier in this document will be applied.

6.Use of the Extended AM band

The Commission asked:

To what extent might some of the services currently being contemplated for low-power
undertakings be accommodated on the newly extended upper portion of the AM band?

The NCRA, the CBC and the CAB agreed that some non-conventional public announcement
services, such as those that provide information to tourists and motorists, should be
accommodated on the extended AM band.

While noting the position expressed in these submissions, the Commission considers that it is too
early to gauge the eventual demand for use of the extended portion of the AM band. It is possible
that the extended AM band will represent a better alternative for a conventional broadcaster than
use of LPAM or LPFM facilities. The Commission therefore considers it premature to support
the move of some non-conventional services to the extended AM band. It will delay
announcement of any determination on this question until an evaluation of the potential impact of
such a move is completed.7. Application of the Radio Regulations,

1986 (the regulations) and/or Promises of Performance

The Commission asked the following questions:

To what extent should the provisions of the regulations be applicable to the various types

of low-power programming undertakings?

To what extent should such low-power undertakings be required to comply with a

Promise of Performance?

Five submissions addressed these questions.

The NCRA considered that basic licensing requirements create legitimacy for not-for-profit
operations and should thus be maintained, but with enough flexibility for programming to develop.
The NCRA also stated that, should the Commission decide to licence commercial broadcasting
undertakings in the LPFM band, they should be subject to all regulations and requirements
governing full-power commercial broadcasting.

The CBC recommended that low-power stations broadcasting travel and traffic information
announcements as a public service should be relieved of the requirement to maintain logs and
recordings of material that is broadcast.

The CAB considered there to be no need to change the requirements for campus/community,
instructional and ethnic stations, but that the Commission shouid allow more flexibility in the case
of non-conventional programming undertakings.

One campus radio station licensee urged the Commission to maintain the Promise of
Performance and other requirements in the case of competing low-power undertakings.

The Canadian Independent Record Production Association considered that the regulations,
especially their requirements for Canadian content, should also apply to low-power undertakings
that provide conventional programming services.

The Commission considers that the regulations should apply to the licensees of conventional low-
power undertakings since they offer programming that is similar to that of higher-power
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conventional stations. It further considers that it is appropriate to require licensees of conventional
iow-power FM stations to submit Promises of Performance. In the case of non-conventional

services, it might not be appropriate to apply all of the regulations or require Promises of

Performance. However, the Commission considers that a condition of licence should be attached

to the licences of non-conventional stations to ensure that they do not change their programming

and begin to offer services identical or similar to those of conventional licensees, without prior
Commission approval.

The Commission will therefore generally require licensees of conventional low-power radio
stations to adhere to the regulations, unless otherwise specified by condition of licence, and will
require the licensees of conventional low-power FM stations to file Promises of Performance. The
question of whether to require adherence to the regulations by the licensees of non-conventional
services will be considered on a case-by-case basis. In addition, licensees of non-conventional
low-power undertakings will be subject to a condition of licence that defines their programming in
such a way as to ensure that they do not change their programming and begin to offer the same
services as conventional licensees without Commission approval.

Allan J. Darling
Secretary General

Doc. #: AVI93-95

Search Form
French Version



o s

1
1
H
4
:

IZEZZ TRANSACTICNE ON

3RTADCASTING,

VOL.
COVERAGE AND INTERFERENCE

3C-

Zo, ¥C. 4, DECZENZ

FOR SECOND-ADJACENT

CHANNEL FH;BROADCAST STATIONS

Eldon J.
Jean E. Adams

Haakinson

- "Institute for Telecommunication Sciences
National Telecommunications and Information Administration

Boulder, Colorado, 80303

The coverage and interference of seven Los
angeles area FM broadcast stations are analyzed.
rhe area and population coverages predicted by the
fcC methods described in the rules are compared with
a method that considers the intervening terrain in
some detail. We also show that the criteria for
deciding second-adjacent-channel interference
threshold of -50 dB (rather than the present -20 dB)
adequately protects modern receivers, based on data
available in FCC filings and on the performance of
thege stations. We believe the techaniques used in
this analysis could be widely applied, and would
result in more efficient 'spectrum use.

INTRODUCTION w3

The FCC Rules and Regulations require FM
broadcast stations which operate on second-adjacent-
channels (400 kHz frequency separation) to have °**
their transmitters separated from each other by at’
least a minimum distance. For example, the rules
require second~adjacent-channel c}ass A and Class B
stations to be separated by 40 mi (64.4 km). 1In
developing the rules, the FCC assumed:

1) full facility stations for all asgignments,
2) average terrain conditions to compute
coverage and interference, and

3) existence of interference to receivers when
the second adjacent channel field strength
exceeds the desired signal field strength
by 20 dB (i.e., a signal-to-interference
ratio (S/I) = -20 dB).

In reality, these assumptions are not always
true. We believe that:

1) most stations have operating
characteristics that differ from the FCC's
definition of a "full facility" station -
(see Table 1),

2) actual terrain features affect both signal

coverage and interference, and b
BT

3) modern good-quality FM broadcast receivers™
can maintain a 30 48 audio signal-to- “’“%
interference ratio even when ‘second- ' 9”{
adjacent (i.e. alternate) channel ~ ‘- R
interference is 50 4B or more above the "7
desired‘signal.z j:"‘ iU
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Table 1. Full Facility or Maximum Facility

Parameters for FM Broadcast stations

. C e BT W e TPET
Effective’ ? X "Hef@ht above - % 3
radiated power "7 ‘avorage terrain it

(ERP), kW ° (HAAT),” ft (meters) *
e R A N ) ,.,mlﬁ/ﬁﬁ

.

Class A _’-ﬁ-a b "300 7 (9 :
Class B “so CETOT 0 3000 7 (304.8)
Class ¢ 00 THATTTC C30007

(609%6) 7>
Cand

LR W Jﬂuﬂ;r:._};!

The Los Angeles basin FM broadcast market
provides an important example of an area where
second-adjacent-channel stations currently operate
with mileage separations less than those specified
by the FCC rules. We will consider an area within
40 mi (64.4 km) of Mount Wilson, the site of many
1,08 Angeles Class B transmitters. Within this area,
we have identified 46 Class A and Class B stations
that are in the FCC's 1979 FM broadcast data base.
Of these 46 stations, there are 28 that currently_‘
have transmitters operating on a second-adjacent s
channel of another station and within the minimum ‘°
separation distance of the FCC rules.* 1If both the *
FCC's current interference criterion and the FCC's'®
methods for computing coverage and interference are™
correct, then there should be a considerable amount’
of interference among these 28 stations. We talked”
to several of the station managers whose stations ™’
should be experiencing interference, according to MRS
the FCC rules. However, none of the station v
managers we contacted knew of any interference 2B
problems nor had they received any complaints from’
home listeners within their coverage areas. We
realize that the consumers' interpretation of Il
interference is subjective. It is possible that
consumers:

. 4 ?/I'J.

1. do not recognize the interference as coming

from a second-adjacent-channel station, but
have learned to tolerate it, or

2. can neither recognize the interference nor
tolerate it, so they have moved to a B
different part of the FM band, or B

3.

have receivers that sufficiently reject the
second-adjacent-channel interference,

Because of a lack of reported interference, we
believe the third situation to be more likely than
the first two.

COVERAGE COMPARISONS

In this paper, we will demonstrate two B
different methods for computing signal coverage ang’
interference; in addition, we will use two different
thresholds for receiver interference. From the 28 ¢
gsecond-adjacent-channel Los Angeles basin FM ~~ *T3%7
asgignments we will consider seven whose antenna 372
locations are shown in Figure 1 and whose station™"
operating characteristics are given in Table 2. ‘FM‘
radio stations KNXFM and KMET are Class B stations®®
with their antennas located on or near Mount w;lsOn N

‘whose height is about 5600 ft (1706.9 m) above mean
sea level (AMSL). Radio station K2ZLA is also a =~
class B station with its antenna located near Flint
Peak whose height is about 1600 ft (487.7 m) AMSL,
station KNTF is a Class A station serving Ontario;

P BETIRREEN Tt

_*These statlons were evidentiy in operation
(grandfathered) when the rules were implemente
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AMSL in the foot hills to the north of Ontario.
station KFOX, a Class A station serving Redondo ;
Beach has its antenna located near the ocean on the ,
side of a 450 ft (137.2 m) AMSL hill south east of "K
Redondo Beach. Station XGIL-FM, Class A, serves San
Fernando and has its antenna located almost in the
center of the San Fernando valley. Finally, KORJ,
another Class A station, serves Garden Grove; its
antenna is located in Garden Grove at about 100 ft
{30.5 m) AMSL. None of these stations uses a
directional antenna in the horizontal plane to

modify their coverage.

In the comparisons that follow, we will compute
the station's field strength contours by:

1) using the traditional FCC methods1, and

2) using an improved method that includes
terrain effects. S
Also, we will compute the receiver's interference
by:

1) using the present second-adjacent-channel
interference threshold of S/I = -20 dB, and

.. 2) using_ a more realistic second—gdjaéent— ok
channel interference threshold of S/I = =50 °
dB for a good-quality receiver.

The minimum field strengths to be protected
from interference have been defined by the FCC as
the field strengths available at 40 mi (64.4 km)
from a full facility Class B station operating over!
average terrain and at 13 mi (24.1 km) from a full.
facility Class A station ., The FCC has propagation
charts for the FM broadcast band that are used to i‘
compute field strengths from desired and interferlhd
FM stations. The charts give field strengths
calculated for:

PE ) : ~}v‘
.« . 1» desired stations at 50 percent of the ._:J,
locations and 50 percent of the time, and ,

2. interfering stations at S50 percent of the'j‘v
locations and 10 percent of the time,

From the FCC propagation charts, the field ~
strengths at the specified distances are equal to 55
dBuv/m from full-facility Class B stations and
59 aBwv/m from full-facility Class A stations,
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Distance to Closest
Second-Adjacent-Channel
Transmitter [mi)

28.8 (KNTF)
28.8

21.7

(XNXFM)
(KZLA)

. : - 10.8 (KGIL)
r3 -180 ©18.0 (XzLA)
\‘f 3 245 26.5 (KZLA)
4 se 2830 22.0 (KGIL)

.The field strength from a second-adjacent-
channel station is not to exceed the desired field
strength anywhere within the protected contour by
more than 20 dB; i.e., the second-~adjacent-channel
interference threshold is a signal-to~interference
(S/1) ratio equal to -20 dB. Thus, whenever the
signal from the undesired second-adjacent-channel
station is 20 dB more than that of the desired
station, interference is supposed to occur in the
receiver. However, recent receiver data” have
become available that indicate a -50 dB S/I to be a
more reasonable threshold.

Figure 2 compares the different methods of
predicting the coverage of station KNXFM and the
interference from second-adjacent-channel
assignments KFOX and KNTF. 1In the plots, V is the
location of the desired or Victim station and I is
the location of an interfering station operating on
the, second-adjacent channel. Figure 2a shows the 55
dBuV/w coverage {solid contour line) of KNXFM and a
shaded region of interference within the contour
predicted using the regulation FCZ methods and an
interference threshold of s/I = -20 dB. The total
computed area and population within the coverage
contour and interference region are given on the
plots. TFigure 2b shows the effect of changing the
interference threshold to S/I = -50 dB. This is
closer to the level that we believe most receivers
in use today can tolerate without experiencing
significant degradation beyond that implied by the
1962 rules.

In Figure 2¢, the coverage of KNXFM has been
plotted using propagation prediction methods that
take into account the terrain in different
directions around the station, but the interference
threshold is kept at S/I = -20 dB. 1In Figure 2d,
the coverage using the improved method is plotted
along with the area of interference assuming a S/I *
~50 dB threshold. As can be seen from this figure,
the terrain contours affect the coverage of the
station, and the S/I = =50 dB threshold more closely
agrees with the lack of reports of poor quality
service from the area stations.

" In Figure 3, we have plotted the comparisons of
the 55 dBHV/m coverage of KZLA and interference from
stations near it. Station KZLA is located in a
region of low elevation relative to KNXFM of the
previous plots. Consequently, its coverage area is
affected more by the hills and mountains that
gurround it. 1In (a) of Figure 3 the coverage is
determined by the FCC propagation curves. Station
KZLA has 4 stations within 40 mi (64.4 km) of it
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: ping on second adjacent channels. Thesge
f“rzons are shown in the plots (as I's) and create
“t-cced interference shown ag shaded areas. In
p .d:f Figure 3, the interference threshold was
b ed to S/I = =50 dB which reduced the area of
‘h‘anerence and the predicted number of people
[:::ted from close to four million to around
@

> Close
mt-Chang
' (mi)

TF) “50,000~

XFM) Figure 3c shows the effects of intervening

La) crain on the coverage and interference. Finally,
te Figure 3d, terrain-dependent prediction methods

L) in chbined with a lower interference threshold to

A) ;;:sent what we believe to be more accurate plot of

A) f (overage and interference for KZLA.

n) As an example of a low power station, we have
plotted coverage of KGIL, which is located in the
fsan Fernando Valley. This station has two second-
_.djacent°channe1 stations (XZLA and KMET) operating
yithin 40 mi (64.4 km) of ite antenna. Pigure 4
shows KGIL coverage and interference regions. 1In

rent- | (c) and (d) of Figure 4, it is evident that KGIL

vl fiel

covers the valley region quite well. This was
determined by comparing the coverage contour with a
topographic map of the area. Because of the reduced
@ﬁerage due to the combination of power, antenna
height, and terrain shielding, there is little"
interference with the two second-adjacent-channel
stations predicted. 1

R
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| This paper has two conclusions:

CONCLUSIONS AND RECOMMENDATIONS

1} current FCC second-adjacent-channel
separation requirements for FM broadcast
stations are overly protective, and

I~ Mt. Wilson

XGILFM —— KNXFM

vers .

thg

s
:nd
24 i
s/Q

ire; H

10 mi

ERaRe

o B,
*
4

. 5
: Figure 1. Los Angeles basin FM broadcast -
3 assignments on channels 226 to 23
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2} terrain-dependent algorithms more
accurately predict the coverage of FM
broadcast signals and interference than
present FCC methods. We have demonstrated
the effects on the predicted areas and
populations receiving coverage and
interference when a) the second-adjacent-
channel interference thresholds are changed
to more realistic valuesg, and b) the
propagation algorithms are changed to
include terrain effects.

We recommend that measurements be made on a
wide variety of FM receivers to substantiate
suitable receiver interference thresholds.
recommend that a terrain-dependent method be
developed as a replacement for the‘present FCC
method for computing the areas and populations !
covered by stations. . \

We also

v

"&he'adoption of thcggmkecbmmendations may lead
to revised planning criteria for FM that wuld allow
more FM stationa in major markets with no sacrifice

in quality of FM perfotmapce. #

.

Lo ;
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Figure 2.
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55 dBuV/m coverage of station KNXFM (solid contour) showing interference
The plots in (a) and (b) were determined using the FCC
propagation curves for predicting interference and coverage while (c) and
(d) were determined using the terrain sensitive ITS propagation model.
The plots in (a) and (c) use a S/I = -20 dB interference threshold while

(b) and (d) use a S/I = -50 dB threshold.
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55 dBuV/m coverage of ‘station XKGIL-FM (solid contoux) showing interference
areas (shaded). The plots in (a) and (b) were’ determined using the

FCC propagation curves for predicting interference and coverage while
{(c)_and (d) were determined using the terrain sensitive ITS propagation
model.” The plots in “ta) and (c) use a S/I = -20 dB interference
threshold while (b) and (d) use a S/I = -50 dB threshold.
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#6 PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET, NW.

WASHINGTON, D.C. 20554 FCC 97-275
41 8- -On- JI8-283C  inernel. hup/Awwwfccgov  ftp.fec.gov

Released: August 5, 1997

FEDERAL-STATE JOINT BOARD ON SEPARATIONS TO HOLD OPEN MEETING
AT 10:00 A.M. ON FRIDAY, AUGUST 8, 1997

CC Docket No. 80-286

The Federal-State Joint Board on Separations will hold an open meeting on Friday
August 8, 1997, beginning at 10:00 a.m., in Room 856 at 1919 M Street, NW., Washington, DC.
The Separations joint Board will hear from two panels of experts who will discuss approaches for
separations reform in light of the current telecommunications environment. The panel topics will

be:

Panel 1: Debate - Is Jurisdictional Separations Still Legally Reguired, in Light of the
Numerous Regulatory and Technological Changes Since Smith v. Illinois Bell?

Pancl ?: Implications for Jurisdictional Separations of Changes in Access Charges and
Universal Service Support Mechanisms.

Action by the Commission on August 4, 1997, Chairman Hundt and Commissioner's Quelio,
Ness, and Chong.

Common Carrier Contacts: Connie n__nuu.nn..mcm..ﬁm-owmu. or Debbie Byrd, 202-
418-0834.

-FCC-
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Federal Communications Co

Before the
Federal Communications Co
Washington, D.C. 205
In the Matter of )
Grandfathered Short-Spaced W
FM Stations )
REPORT AND ORD¥
Adopted: August 4, 1997
By the Commission:
TABLE OF CONTENTS
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18 Summary of Notice Proposals
I  Resolution of Individual Praposals

<

A. Predicted Interference Contours and Popul:
Considerations for Co-channel and First-
Short-Spaced Grandfathered FM Stations

B. Elimination of Second- and Third-adjacen
Spacing Requirements for Grandfathered
Short-Spaced FM Stations.

C. Eliminate the Need to Obtain Agreements
Grandfathered Short-Spaced FM Stations

Counclusion

Ordering Clauses

A Effective Date

B. For Further Information

Appendix A New and Revised Rules adopted by thi
Appendix B List of Commenters

Appendix C  Regulatory Flexibility Analysis
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INTRODUCTION (2) eliminate both the second- and third-adjacent channel 5t
short-spaced stations; and,
1. Inthe Notice of Proposed Rulemati ("Notice") in this proceeding ! larificati btain
and revisions 1o the rules for pre- 1964 wmz%&ﬁnaq. Short-spaced. FM radig rohoscl  shcations (3) eliminate the need o obiain agreements by grandfa
streamline the cutrent method of proposing modifications to existing facilities.> The Morice also responded facilities.
to a “Joint Petition” for ruje making filed mog L, 1991, by the firms of Hatfield and Dawson; dy RESOLUTION OF INDIVIDUAL PR(

similar changes. In the Novice, we proposed revisions to our broadcast regulations to a.mxm_:sn 47 . 1

did not meet the Separation distances required hy 47 CFR, 73.207, and have remained -

since that time, may modify operating facilities. The Notice um@o&n changing three mvon_.mm“—c: muwowm_, _ 4. Replace the curremy Section 73.213(a) restriction on ¢

Section 73.213(a). The rules adopted in this Order permit the utmost in flexibility for this onumum of : interference showings based on the desired-to-undesired signal stre

grandfathered FM stations while maintaining the technicat integrity of the FM band by preventing grandfathered co-chartnel and first-adjacent channel shor-space:

thereased interference. revise Section 73.213(a) to permit co~channel and first-adjacent chann
to change transmitter location or station facilities; based on a show

2. The proposals in the Notice generally received widespread support in the 29 comments criteria: g

Nuav_wnb:udﬂamann_._\&u dﬁuoﬁw&mgg_wgaﬁ%gmﬁgn% V : in e i

ﬁa.ﬁiw&@uOo::E»«.o:.mﬁducﬁ_ﬂcﬁam&gggagaggoﬁoﬁ_mﬁ: The _, (1) there must be no increase in either the total predicted

Association of Federal Communications Consulting Engineers ("AFCCE" "strongly supports the oo=o£x population;*

of replacing the awkward and difficulr procedure in the present Rule.." The National Association of , i in i

Broadcasters ("NAB") was generally opposed 1o the Joint Petitioners’ original request. However the (2) there must be no ncrease in interference caused b

Notice differed in several aspects from what the Joing Petitioness' proposed. In response to the Norice , grandfathered short-spaced station; and,

DAB stated that the grandfathered short-spaced stations "deseeer & long-delayed, but measured i

opporiunity to modify and improve their own facilities," and that " _.there are new dynamics in the radio (3) applicants must demonstrate that any new area predic

marketplace, v_.o:wg about by the Commission's newly-revised ownership rules. ~ Under this revised , Wm&ﬂ@:on:ﬁ&ﬂ&ﬁ Service remaining. Adequate service

i i i e a SIVICES.

5. dﬁmgowi&ﬂﬂﬁnma_og&gﬁﬁimzd

strength ratio analysis and the standard F(50,50) and m.G@.LS propa

SUMMARY OF NOTICE PROPOSALS 73.333 of our rules. The Norice proposed that co-channel interferenc

locations within the desired station’s 85&? ,._,\_...u-ﬁv .A umrme %m

3. OnMay 23, 1996 we initiated this proceeding through the adoption of the Notice setti strength exceeds a value 20 dB below the des; ) ,20) £

the proposed rule’ changes, which were intended to eliminate wmnecessary regulations mumzww%ﬁ” interference would be predicted to exist at all locations within the desin
grandfathered stations with increased flexibility to change transmitter jocation or modify their existing the undesired (interfering) F(50,10) field strength exceeds a value 6
facilities. Specifically, we Proposed to: F(50,50) field strength. The Norice also sought comment on an alter
) both interference caused and interference received (o be individualty

! See Grandfatbered Short-Spaced FM Stations in MM Doacket 96-120, 11 FCC Red 7245, 61 Fed. Reg. 33,474

(June 14, 1996}
* Throughout this order, the term grandfathered stations” refers ondy to those FM stations at location thorized * Total predicted interterence is the sum of al! interference caused and rece
prior 1o November 16, _.03. that did not meet the separation distances required by the later adopted Section 73,707
and have remained continuously short-spaced since that time. * Aural services consist of AM broadcast stations and FM broadcast statig
Order, Beny €iry; Brenhomt Cameron, Centerville Lanu, Gemade, Giddings, .

' Appendix B contains g list of commenters and reply commenters, Metagordu, New Ulm. Point Comfort. Roltingwood, Rosenberg, anel Seadvift, T

118437



_uoo_“_o-.w&w. Memorandum Opinion and Order, Board of Education of the City of Atlenta, |1 FCC Red 7763,
e 1.

* See Report and Order, Amendment of Part 73 of the Commussion's Rules 1o Permit Short-Spaced FM Station
Assignments by wsing Directional Antennas, 4 FOC Red 1681, 1687 (1989).
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9. Inierference areas. The Joint Petitioners agree that ir
consideration for co-channel and first-adjacent channel modification
not be increased. However, several comementers felt that the interf;
in the Morice should be modified. The Joint Petitioners and AFCC
ircreases in received interference if it can be shown that there is no
Communications Technologies, Inc. ("CTI") betieves that considerir
contour exceeds the licensed 60 dBu contorrr as an area of receive
station will most likely achieve an increase in service in that directic
consideration should be that of interference caused, not interferenc

10. Our underlying presumption is that any increase in tot;
is not in the public interest. Interference caused and interference rex
cotn. Both represent an inefficient use of the spectrum, Thus, we re
interference gmégmﬁgmﬂiﬁéﬁq%ng
there is a need for some flexibility. For this reason, we do not |
received, provided it is offset by a decrease in nierference consed.
g&ﬂ%n%%@ﬁéiﬁaﬁﬁ&é%i
grandiathered short-spaced stations. There was no support for the ;
Notice of requiring interference caused and interference received o be
and we reject that altemnative. See Novice, para 16.

LL." Z Spanish Radio Network, Inc. (*Z Spanish") suggests
ngmggaagmﬁggﬁgo
@E&F&Qﬁmﬁmﬁmsggﬁgﬂﬂgﬁgcg
stafions to increase interference caused would result in diminished se

\ degradation of the overall quality of FM service. Therefore, we v
} interference caused.

12. "The Notice proposed that co-channel or first-adjacent cha
demonstrate that any areas previously receiving interference-free servi
of mterference have at least five remaining AM and/or FM static
Petitioners believe that demonstration of adequate remaining servioe
interference areas are small and most grandfathered stations are in well
generally agree that it is likely that several other troadcast service

== stations, we nonetheless note that the areas of co-channel and first-adjac

In the Northeastern United States and Califomia, there are several co-
grandfathered short-spaced stations that are predicted to cause or rece
of 100 square kilometers. A lateral move by such a station could pot
In popuiated areas previously recejving interference-free service. By e
can assure a runimal effect on service to the public when interference i
As mast areas are likely to be well served, as noted by the commenters, |
not be onerous. Therefore, we will require that any application causing ¢
that previously received interference-free service must demonstrate the ¢
aural broadcast services within that area.

i3. Bamstable Broadcasting, Inc. ("Bamstable”) sugpests that an
a modification that would potentially extert interference toward ano
formal notice of the proposed modification...” to the effected station, W
There is no such requirement for applicants filing under owr current
participatton by additional parties is necessary to reach a decision on wi
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involve only a relocation within 500 fi. of the previously license
rule CT1 proposes would cause confusion and unduly complicate
We will, however, routinely grant requests for waiver of the inter
in Sections 73.213(aX 1) and 73.213(aX2) on a case-by-case basis
500 f (152 meters) of the previously licensed site where no uny

17. Z Spanish generally supports Proposal 1, adding that
the standard contour prediction methods should be availabie when
evaluation. We do not characterize altemnative contour predictios
we agyee that alternative contour prediction methods should be usey
the Commission allows the use of alternate prediction methods pr
demonstrate adequate coverage of the commumty of license, or to
would be within the principal community contour (70 dBu). Ho
from full-service stations for the purpose of demonstrating a
complicate the rule that we are attempting to, simplify, with lit
prediction method calculations is resource-infensive and requir
supplemental studies often leads to disputes involving the use of cor
with significant processing delays. Therefore, we wil] not permit
for interference showings.

extended to other groups of short-spaced stations, such as stations th

of Section 73.207 in Docket 80-90 (1983), or stations short-spaced §

or stations short-spaced pursuant to Section 73.215," or even "shor

stations."” However, these comments are clearly beyond the scoy
developing the propusals set forth in the Notice, we identified a pa
were defective and difficult to administer. The Notice was specific
narrowly defined group of grandfathered stations. We did not addn
short-spacing circumstances. Therefore, we decline to enlarge the sc
pre-1964 grandfathered short-spaced stations.

1S. Conclusion We believe that the current rules shoul,
fexability when co-channel and first-adjacent channel grandfatherec
providing this flexibility should not jeopardize another station's abili

} we will adopt Proposal 1 as set forth in the Novice. All grandfathere,
i transmitter location and increase or decrease facilities, subject &
maximum power and height requirements set forth in 47 CFR. §
P - 0 l'l'li’..

"' Stations covered under rule Sections 73.21 3(b) & (¢} became short-sp
changes after 1964.

" Sations that are authorized as "contour protection stations” pursuant
afier October 2, 1989, and did so of their own volition. These stations W
overlap would be created with the short-spaced station. See Amendment Q
Permit Short-Spaced FM Station Assignments by Using Directional Arferr

= ¥ Section 73.509 does not set forth required spacings for co-channel

educational stations. Rather, it prohibits the overlap of certain pairs of signal
sometimes refer (o stations in violation of this rule as "short-spaced.”
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proposing modifications under the Section 73.213(a) rules adopted herein must documnent its pre-1964 “ noocuﬁaﬁmo:i.ﬁﬁmwas o. .
: sias. . , NAB's comments state that the number of .Bmm.zu grandfathere
ons is 312, out of a total of 5,429 authorized FM stations (5.7

. i stati 3
- “ ; _ that number 15 too high, since riany o these stations becanne shoft
Proposal 2. Wt.nwn \W ﬁ as BC Docket 80-90, MM Docket 88-375, the.contour protection s
. * /L ' waijver grants. ?EEOmEEgg&E%&m
20. Eliminate both the second- and third-adjacert channel spacing requirements for _ 8&5&3:«&:?%5&&8»@%&%%&
E&&Q&a%ﬂgg ?%ﬁ%&ggqu.ﬁxasgﬁa_ 77 ! short-spacings. Therefore, the number of grandfathered stations 2
ﬁgggﬁwﬂ%gﬁtiggg. This proposal would : and third-adjacent channel station is extremely limited.
# %Mdlznﬁ%moﬂ_oad.wﬁﬂnaaﬁﬂg_iiwﬁmrgﬁuunﬁgﬂﬁgf
djacent channel grandfathered stations to implement mexitmum ilities, and/or change transmitter ‘ 24 One of NAB's primary concerns is that the proposed.
site with completc flexibility Séﬁgi.ﬂn%g_nﬁg.: The “ ?l\.vmwl group of stations. NAB contracted engineering consultant Thor
Zo:&.E&%ﬁ%&gﬁnggﬂﬁg.gg_iﬁimgmﬁ A mﬂﬁ&noﬁ&n:aﬁaanﬁﬁoaﬁagg_gﬁw
second and third-adjacent @uﬂ%ﬁgggguﬁigﬁaﬁdug . Keller's study included test results of Dunauorpotive receivers,
/_.ﬂﬂo:ﬁ.wnaﬁn would not perrmt g?ﬁn%i%ﬂaﬁgoﬂn&é&aau : a&mgggiﬁﬁ%c_o_gzgﬂ, Ketle
already exist. : receivers tested did ot gt the " ifierfererice-rejectic
_ in some cases cﬂﬁ%@%ggggg

Comments & Discussion: . .
,. here. These developments might form the basis for granfing sor

21. General support. Of the parties providing initial and reply comments on this proposal, most ,
agree that we should completely elminate second- and third-adjscent spacing requirements for ' characteristics should be limited ondy t© the possibility of a
grandfathered stations. The Joint Petitioners fully support the original Proposal 2, and specificaily reject _ grandfathered, short-spaced FM stations, not to the FM medium
%Eg_é%&gmonrﬁgumcmnﬁiﬁ. AFCCE supports the original Proposal '
2, and states that it is "the most essential part of the simplified procedure.” Mullaney supports the orginal 5. As stated in the Notice, we have "no intention of rela

© Proposal 2. CT1 fully supports Proposal 2, stating that today’s receivers are seldom affected by second- ' adjacent channel ing requirements as allotment and applicat

| and third-adjacent channe} interference. [ _, H“:nnzmanﬁnﬁmgmgsemggmig

S . ions. Thus, remains aimed exclusively at this s
J r 22. Media-Com, Inc. m:n_ Group M Commumications, Inc. both support P 12 and state that “ stations. Thus, our proposal ¥

current second- and third-adjacent channe] restrictions have prevented grandfathered stations from ) 6. Additional Criteria. NAB agrees that second- an

improving, Of even Maintaining existing service areas. Compass Radio of San Diego, Inc. ("Compass”) stations are in need of relief from the cerent Section 73.213 rule

fully %%uvgggé&gﬁngcﬁgggaﬂ along , snsaﬁzanm:d\ogdicﬂ_nﬁiﬁgcn%&nn

_with eliminating a significant amount of unmecessary workload on the Commission staff. Compass’ “ Corp. (“Eleven-Fifty") believe that second- and third-adjacent

comments _i_ﬁn.mvon&o examples owgﬂmzﬁiﬁann-ﬁ_g&g&.. or third-adjacent overlap, : should be required to submit supplemental docurmnentation det

., Without receiving interference complaints. E%Egﬂiﬁgnﬁ . approved by the Commission. NAB proposed four criteria
would allow for the relaxation, but not elimmation, of second and third-adjacent charmel spacing _ maodification applications would be required to satisfy:

requirements for %ﬂ% wﬁ._?“_m&mﬁgmgcmmﬂ wnﬁ.uzf.nﬁmﬁ
position taken by NAB in our 1991 comments...and in light of the historical, technical foundation of these (1) the modification would result in a net decrease i
earlier comments, NAB wo_ﬁﬁaﬁnganiuﬁaﬁ some grandfathered FM stations could be altowed ! ! interterence caused by the applicant to other FM statior
to modify facilities in a fashion that would not result in significant new interference nor would be at odds

with related FCC policies applicable to such changes.” (2) the modification would result in a net decrease in th

o ) . i to other FM stations;
23, Scope. The scope of this item is specifically limited to FM stations at locations authorized applicant

prior to November 16, 1964, that did not meet the separation distances required by Section 73.207 and (3) any site change would not be to a location near a n

have remained continuously short-spaced since that time. The Notice specifically invited any parties to :

assist the Commission in identifying how many grandfathered stations exast so that they could be classified , (4) any site change would be within a "buffer zone" an

in the Commission's engineering database. NAB performed an analysis and submitted extensive These criteria are designed to provide "tailored relief to grandfal
_ assure that any propoesal would not adversely affect the short-spa

that these requirements would qualify an applicant for a "rebuttat

“ See Fourth Report and Order in Revision of FM Broadcast Rudes, Porticudarly as o Allocation and Technical _ be ?9.5&.... shifting the burden onto .9« vﬁﬁi.&q »m.oﬂon.
Standrds, 40 FCC 868 (1964) i tom i JecrEn __ ol meot be granted, thereby preserving the technical integri
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stafes that the rights of the potentially affected grandfathered stations would be preserved by adhering o

these critetia

27. NAB's proposed criteria are designed 1o prevent increases in "..the number of listeners
experiencing interference...” and "_..the land area of interference caused by the applicant to other stations."

Ennonomannnﬂd,mwaabﬁamwom%ggﬁaﬁﬁaé&gﬂog_.

\' . grandfathered suations. However, such interference is in the immediare arca of the transmitter and it s
2 / actually a substitution of service in that area. Enﬁu&&gGm&mE_wmq.iﬁ:g&-E&

third-adjacent channel grandfathered stations were able to modify facilities without spacing requirements,

we did not receive interference complaints resulting from such modifications. We believe that the small
potential for interference 15 outweighed by facilitating the ability of this small group of stations to change

transmitter site or modify facilitics.

28. ZE.m%ogﬂ%wn_:ﬁa»nﬂgguaaaﬂaﬁ change "would not be to
w_oﬁaoaaﬁ_,n:Eonnmm._n:xxocm_&:diwaﬁaoﬁnﬁno:_aﬂawﬁg?oa&ﬂﬁﬁmﬁozﬁ

mobile radio audience. However, as stated above, Keller's limited test results on a small number of
w receivers would imply mobile receivers are typically able to reject unwanted second-adjacent channel ’ d

t 7 imerference. In addition, Compass, Mi. Wilson, Infinity, and Odyssey all agree that NAB's proposed
criteria would hinder the result we are trying to achieve by promoting unnecessary appeals and litigation.
Compass believes that NAB's proposed criteria have no reasonable technical basis. Infinjty reasserts that
the FCC is simply proposing a previously used and tested rule. We believe that requiring a station 10

document its proximity to a ;.S&E,nﬁggiﬂ@seﬁnﬁ
Commission, and increase the processing each application. 1t Is also unnecessary due to the
relatively small areas of interference caused by second- and third-adjacent channcl stations. It would also
qﬂsﬁaﬁmﬁm,ﬁo%:mrnnasgmi%%u%gﬁﬁﬂ Therefore, we decline
1o iﬁBnS?m.i;ﬁQE%ﬁmo%aamﬁmnﬁ&&mﬁﬁvﬁmﬂm%&gZ%.

0 obtai
Notice stated that the 1975 Public Notice (" Agreement Notice") is rarely used today for its original purpose
of allowing mutual increases.”” The Agreement Notice is now typically used to justify unilateral
modifications.

"™ Agreement Public Notice, Commission Regffirms Policy With Respeci 1o Agreements Berween Short-Spaced
FAf Stetions. 35 RR 2d 1063, 57 FCC 24 1263, [47 CF.R. § 73.4235)(1975).
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Comments & Discussion:

31. Of the initial and reply comments on this proposal
should be eliminated, while a few parties disagree with the adoptio
“agree that such agreements are unnecessary and would simply frus
AFCCE also wcﬁﬁoa%oo_waangom agreements. Compass “enl
Proposal 3 w eliminate the need 1o obtain agrecments by granifa
Davis and Chagal Communications support adoption of Proposa
supportive of all three Proposals, without specific mention of Pr

32. In opposition to Proposal 3, Mullaney suggests that
and require a "higher level” of public interest to justify grant o
("Kelsho™) suggests that the Commission has "no good reasons
policy.” Odyssey Comenunications, Inc. A._O&.mmu%.u Opposes
believes it will have a harmful effect on stations and the public
the policy for its imended purposes of promoting mutual ncreas
Inc_ ("Spanish") avers that agreernents that "improve service and
and encouraged by the Commission.”

33. Conclusion. The provisions set forth in the Agre
stations increasing facilities pursuant to an agreement 1o subrmit
Agreement Notice stated that the public interest showing must Irx
receive new service, along with those receiving interference, assu
mutual increase agreement. This is very similar to what we arc a
first-adjacent channel stations. The Agreemerd Notice also stal
apply to changes in transmitter location. Furthermore, the Agre
ongnal purpose of providing for mutual increases by grandfatl

34. Under the rules adopted herein, most applicants W

ﬁim?%ﬁm.iﬁﬁw%ﬁnﬁi&ﬁ?&ﬁ:ﬁ&mi&ﬁ
ion. wonoa».&%w&gngﬁ_mﬂ_&@n.ﬁdnﬁ
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CONCLUSION
-3 We believe that the madified v.d&aﬁ& and related rule revisions adopted herein will
provide this group of W&Eﬁﬂﬁ.& stations with significantly greatet flexibility in making transmitter site
changes and othet facility ﬂa&m%. while ‘mﬂn.sum or improving the overall technical imeggity of
current rule guides us t0 these changes in our

36. Accordingly, to the extent provided herein, we amerd Section 73.213(a) of ou Rules and
delete Section 734235, As set forth in the Notice, the Commission will proocss any such waiver Rmﬁam
i 1 accordance with the revised rule.'

37.  Accordingly IT 1S Oxbmwmmv that pursuant to the authority contained in Sections 4(i).
amended, 47 C.FR. Patt 73 1S AMEND

8. 111S FURTHER ORDERED that the requirements and regulafions established in this Repor?
and Order WHL RECOME EFFECTIVE 60 days from the date of publication in the Federal Register,
of a report m compliance with the Cortract with America Advancement Act

39, For further information
Bureau at @31.@&3@ or by e-mail at n&wﬁ&ra@wnmaﬂ

but which may comply witlh

apphications urler the revised standards

10 waive Section 23.213 prior to the effective

Section 73213 waiver granted by staff prior to

in this proceeding. We also are aware that there is

Lection 73 213 waiver and remand this application to the Mass Media Bureal for recons
.. ide, C 11 parties that al contested app!

contact Jim Bradshaw of the Audio Services Division, Mass Media

icati Commission which requests a
ideration consistent with this
jcations retain

Federal Comumications Cons

APPENDIX A

3 is revised as follows.

47 C.F.R Part 7
PART 73 - rADIO BROADCAST SERVICES

1. The authonty citation for Part 73 continues 10 read as follo

Athority: 47 USC. 14 303
7. Section 73213 15 revised o read as follows:

Grandfathered short-spaced stations.

V/m (54 dBu) for a Clas

)] Co-channel interference is predicted 0
Jocations where the ired (nterfering st2
20 dB below the desired {service) F(50,50) f
(e.g., where the protected field strength is
40 dBu or more for predicted interference |

(n First-adjacent channel interference 15 pre
at all locations where e undesired (interf
a vaive 6 dB helow the desired (service)
considered (e, where the protected field s

must be 54 dBu or more for predicted int

(2) For co-channel and man-w&mnna .
served by the changes proposed in an application
1otal area and population subject 10 co-channel of

11852



interference caused In
. affected short-spaced

3. Section 134235 s deleted.

(3) For co-channe} and first-adjacent
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application proposing
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station(s)-
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Rephy Comments

Alpeak Broadcasting Corporation (" Alpeak")
Bayden Broadcasting, ¢ (“Barden’”)
Rarry Broadcasting Company ('Barry”)
Berkshire ?%Bm O@nﬂuﬁcoa ( Berkshire")
Compass Radio of San Diego, Inc ﬁ..Oonﬁnmm..v
Educational Eﬁ:ﬁmoa Corporation (*EIC")
Greater Media Radio Conpany A..QBEQ..V
Infinity mamn&aam Corporation (“Infinity")
Kelsho Radio Group, Inc. ?ﬂbE.EJ
Livingston Radio Company {"Livingston")
Media-Com, Inc. ﬁ%&
Metro TV, Inc. ("Metro”)

Mt Wilson M Broadcasicrs, inc. ("M Wilson™)
National Association of Black Owned Broadcasters Atz>mow._v
National Association of Broadcasters (*NAB")
Odyssey Cormgrunications, Inc. ("Odyssey")

: Communications Corporation A..ma_ag..u
Pinnacie Southeast. Inc. ("Pinnacle’)
Carl E Smith (*Smmith")
WTBO-WKGO Corporation ("WIBO")
wTUC, Richard L. Harvey ("WTuC")
wWYCQ, Ine. ("WYCQ")
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fexibility isses i e Notice of Proposed Raulemaldng in thi
Spaced FM Sations.”® THe Commission sought wniten publi
Notice. e Commission's Final ibili

conforms to the RFA 25 amended.”

A Need For and Objectives

of the Rules:

The Commission's Rules currently a_e._:n.?n-iﬂ

which it 1$ short-spaced- This

interpretations- The Commission therefore u..%om& yevis

e mc:aa rule with m.m.iﬁa

elimnaie spacing requirements for

B. Summary of Significant Issues

Flexibility Analysis:

rule based on straight-forwe
second and thrd-adjad

proposing \ransmitter site changes oOf facility modificanions

field strength conto is not extended
. rule was found to be overly

toward the mv/m |
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commenters favored the rule changes proposed, with minor changes, some of which have been
incorporated into the rules specified in Appendix A of this Report and Order.

C. Description and Estimate of the Number of Small Entities To Which the Rule Will Apply:

The RFA generally defines "small entity” as having the same meaning as the terms “small
business,” "small organization,” and "small governmental jurisdiction” and the same meaning as the
term "small business concem” under the Small Business Act unless the Commission has developed one
or more definitions that are appropriate for its activities™ A smail business concem is one which: {1)
is independently owned and operated, (2) is not doninant in its field of operation; and (3) satisfies any
additional criteria established by the Small Business Administration (SBA).*' According to the SBA's
regulations, entities engaged in radio broadcasting (Standard Industrial Classification ("SIC") Code
4832 for radio) may have a maximum of $10.5 million in annual receipts in order to qualify as a small
business concern. 13 C.FR. §§ 121.201. This standard also applies in determining whether an entity
is a small business for purposes of the Regulatory Flexibility Act.

Pursuant 10 5 Cnn § 601(3), the stansory definition of a smalt business applies "unless an
agency after consultation with the Office of Advocacy of the SBA and after opportunity for public
comment, establishes one or more definitions of such term which are appropriate to the activities of
the agency and publishes such definition(s) in the Federal Register.™” While we tentatively believe
that the foregoing definition of “small business” greatly overstates the number of radio broadcast

2 5 118.C. § 601(3) (incorporating by reference the definition of "small business concern” in 15 U.S.C. § 632)
Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business applies "uniess an m@gown?..oo:u:_ﬁaom
with the Office of Advocacy of the Small Business Admenistration and after opportunity for public comment,
nmsv:m-ﬁuoanonnﬁ_dn_ommacﬁowmﬁfﬁdirarﬂa%. 1o the activities of the agenc i
such definition(s) in the Federal Register. ¥ and publishes

2 Gmall Business Act, 15 U.S.C. § 632 (1996).

7 We tematively conclude that the SBA's definition of "small business” greatly overstates the number of radio
and ielevision broadcast stations that are smalk businesses and is not suitable for purposes of determining the impact
of the proposals on small radio and television stations. However, for purposes of this Repors and Order, we utilize
the SBA's definition in determining the number of small businesses to which the proposed rules io:E.s%_w but
we reserve the right 10 adopt a more suitable definition of "small business™ as applied to radio and nm_ni.m..o:
broadcast stations or other entities subject to the rules adopeed in this Report and Order and to consider further the
issue of the number of small entities that are radio and television broadcasters of other small media entities in the
futwre.  See Report end Order in MM Docket 93-48 (Children's Television Progranening), 11 FCC Red 10660
10737.38 (1996), citing 5 US.C. 601 (3). In our Notice of Inquiry in GN Docket No. 96-113B, Jn the matter of
Section 257 Proceeding 1o Identify and Fliminate Murket Eniry Barviers for Small Businesses: _u_ FCC Red 6280
(1996), we requested commenters to provide profile data about small telecommunications _ucm_:ﬂm& in particular
e s, including television and radio, and the market entry barriers they encounter, and we also sought comment
as to how to define small businesses for purposes of implementing Section 257 of the Telecommunications Act of
1996, which requires s Lo identify market entry bamers and to prescribe regulations to eliminate those bamiers
Additionally, in our {rder and Notice of Propused Rulemaking in MM Docker 96-16, In the Matter a\‘.na,mni?..:w
Brocdecst EEC) Rudes and Policies, Vacating the EEQ Forfeiure Policy Statement and Amending Section 1.80 of
the ¢ ompussion’s Rudes 1o Include EEC Forfeiture Guidelines, 11 FCC Red 5154 (1996), we invited Rx:-:.m:" as
10 whether reliel should be afforded to staticns: (1) based on small staff and what size staft would be consudered
sutficient for reliet, e . 10 or tewer full-time empioyees; (2) based on operation in a small market: or (3} based on
operation in a market with a small minarity work force.
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stations that are small businesses and is not suitable for purpos
nules on small business, we did not propose an aleernative defur
Analysis. Accordingly, for purposes of this Report and Order,
determining the number of small businesses to which the rules
a more suitable definition of "small business” as applied to rad
aﬂ:ﬂ:ﬁﬁﬁ%;ﬁ:ﬁ:&ﬂ&.aﬁ:«:&a&&uﬁﬂnaﬁ
this FRFA, we will identify the different classes of small radic
rules adopted in this Report and Order.

| Radio Servies

The rules and policies adopted in this Order will apply
potential licensees. The SBA defines a radio broadcasting stat
annual receipts as a small business.> A radio broadcasting Stz
engaged in broadcasting aural programs by radio to the public
commercial religious, educational, and othef radio stations.™ |
primarily are engaged in radio broadcasting and which produc
inchxled ?® However, radio stations which are separate establi
producing radio program material are classified under another
indicates that 96 Jwﬂcnsﬂ (5,861 of 6,127) radio station establi
revenue in 19927 Official Commission records indicate that
operating in 19927 As of March, 1997, official Commission
stations were operating.

:a&::ﬁ&:ﬁnnﬁ «ad_uom& .
of which are small businesses.> Thesc estimates are tased o
Eﬁ:ﬁwéﬁn&n:ﬁgﬂcﬁ.a_ﬂ&mﬂmwﬁn&ng
not include aggregate revenues from nor-radio affiliated conny

13 CF.R. § 121.201, SIC 4832,

2 Economics and Statistics Administration, Bureau of Census, L
Appendix A-Y.

B Id.

* 1d.

7

# The Census Bureau counts radio siations locaied at the sanne
co-located AM/FM combination counts as one establishment.

» FCC News Release No. 31327, Jan. 13, 1993,
# FCC News Release Mo. 64958, Sept. 6. 1996.

1 We use the 96%% figure of radio station establishments with ies
and apply 1t 1o the 12,088 individual station count to arrive at 11,6
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An ahernative way 1o classify small radio stafl .
Oo:ﬁ;._mm,o:ogﬁm_w. :&»%ﬂ&&n%%aﬁ:ﬁ&ﬂ%%ﬁ&i% i
Employment Oppornarity Rule (EEO) for proadcasting” Ths, cadic stations With fewer than five

Alterratively for © hannel and first-adjacent channel applicanis, a showing that the publi€
,_Bﬂmma;oaacnmn_‘éa by the changes i jcation rust ibi
demonstrating that ihe total area and populanon subject 10 co-channe adincent chanrel
interference, <aused and recetved, would be naintained of decreased. In addition, the showing mmust
include exhibits demonstrating that the arca and the ation subject 1© co-channe! of first-adjacent
channel interference caused by the proposed facility to each short-spaced station individually is not
increased. Inall %%%ﬁﬁ% a%%iggﬁgﬂo&oﬁas_oﬁﬂgﬂafﬁi

** The Commission's definiton of 2 small broadeast station for of applying its EEQ rules was adopted
prIos o the qﬁc.qn:.n:. of uvnaoéﬂ by the GBA pursuant 10 Gection Ha) of the Smalt Business Act 15 UsC.
§ 6324a), &5 amended by Section 222 of the Small Business Credit and Business QOpportunity Enhancement Act of
.ccm, ?c:n_\ui 102-366, § 2722(6X 1} 106 Stat. 999 (1992). & further amended DY the Smalt Business

W Gee G 41 CFR § 73.3612 53::8&2 (o file annual employrent repofts on Form 395 applies 1o
licensees with five of more Tull-time Qﬁu—o«aﬁu First Report and Order in Docket Na. 21474 Eaﬁu&:&ﬁ of
Broodeas? Fepaitl Emplovment A§§.~§~.Q Rules avd FOC Form 395), 70 FCC 24 1466 (1979), 50 FR 50329
{ December 10.1985). The Cormmission is corrently 8:3%...5@:&25 decrease the EBE._mﬁﬂ?n burdens umposed
by the EEQ rule on gnall stations while maintainng the effectiveness of our broadcast EEQ enforcement Order
and Notice of Proposed Rude Making MM Docket 9510 (Streaml ining Broadeast EEO Rude e Policies, Vacaring
1he EEU Forfeing? Policy Statement and Amending Section 180 of the Commission’s Rudes 10 Include EEC
Forfewure Cuideiinesh 11 FCC Red 5154 (1996), 61 FR 9964 {March 12, 1996). One option under congideration
is whether 10 define a small sation for purposes of affording such relief as ON with ten ot fewer employees.

3 Compilalon of 1994 Proadcast Sauon Annual Employment Reports (FCC Form 1658), Equal OES:%..Q

;;;;;

are similar 1© (he interference exhibits required by the previous v

muncga.m&mngﬁ and third-adjacert channel m&a@n&&
submit inwerference exhibits, therefore reducing the filing burden.

£ Significant Alternatives Considered Minjmizing the Exo
Cousistent with the Stated Ohbjectives:

The burdens 00 co-channel and m_.a-u&woma%
symilar 1 the qﬂaannuﬁ under the previous ale section. i
adjacent m_.p-ﬁmw jcants will be reduced- Modificat
jesser amounts of information e submitted t0 the Commissit
cubsmitted undet the previous rules. The rule and policy cha
impact, 23 ehiginle cptities, including soall entities, will be ¢
(ransmmitier Ste changes that were previosly inhibited by e

informal cbjections agpinst 3 modificat application, just 4
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